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Federal Maritime Commission § 535.305 

to all ocean common carriers operating 
passenger vessels of a class defined in 
the agreements and that does not con-
tain ratemaking, pooling, joint service, 
sailing or space chartering authority; 
or 

(4) Changes the officials of the agree-
ment and delegations of authority. 

(c) A copy of a modification described 
in (a) or (b) of this section shall be sub-
mitted to the Commission but is other-
wise exempt from the waiting period 
requirement of the Act and this part. 

(d) Parties to agreements may seek a 
determination from the Director of the 
Bureau of Trade Analysis as to whether 
a particular modification is a non-sub-
stantive or other miscellaneous modi-
fication within the meaning of this sec-
tion. 

(e) The filing fee for non-substantive 
or other miscellaneous modifications is 
provided in § 535.401(g). 

[69 FR 64414, Nov. 4, 2004, as amended at 74 
FR 50727, Oct. 1, 2009] 

§ 535.303 Husbanding agreements—ex-
emption. 

(a) A husbanding agreement is an 
agreement between an ocean common 
carrier and another ocean common car-
rier or marine terminal operator, act-
ing as the former’s agent, under which 
the agent handles routine vessel oper-
ating activities in port, such as noti-
fying port officials of vessel arrivals 
and departures; ordering pilots, tugs, 
and linehandlers; delivering mail; 
transmitting reports and requests from 
the Master to the owner/operator; deal-
ing with passenger and crew matters; 
and providing similar services related 
to the above activities. The term does 
not include an agreement that provides 
for the solicitation or booking of car-
goes, signing contracts or bills of lad-
ing and other related matters, nor does 
it include an agreement that prohibits 
the agent from entering into similar 
agreements with other carriers. 

(b) A husbanding agreement is ex-
empt from the filing requirements of 
the Act and of this part. 

(c) The filing fee for optional filing of 
husbanding agreements is provided in 
§ 535.401(g). 

§ 535.304 Agency agreements—exemp-
tion. 

(a) An agency agreement is an agree-
ment between an ocean common car-
rier and another ocean common carrier 
or marine terminal operator, acting as 
the former’s agent, under which the 
agent solicits and books cargoes and 
signs contracts of affreightment and 
bills of lading on behalf of the ocean 
common carrier. Such an agreement 
may or may not also include hus-
banding service functions and other 
functions incidental to the perform-
ance of duties by agents, including 
processing of claims, maintenance of a 
container equipment inventory control 
system, collection and remittance of 
freight and reporting functions. 

(b) An agency agreement as defined 
above is exempt from the filing re-
quirements of the Act and of this part, 
except those: 

(1) Where a common carrier is to be 
the agent for a competing ocean com-
mon carrier in the same trade; or 

(2) That permit an agent to enter 
into similar agreements with more 
than one ocean common carrier in a 
trade. 

(c) The filing fee for optional filing of 
agency agreements is provided in 
§ 535.401(g). 

§ 535.305 Equipment interchange 
agreements—exemption. 

(a) An equipment interchange agree-
ment is an agreement between two or 
more ocean common carriers for: 

(1) The exchange of empty con-
tainers, chassis, empty LASH/SEABEE 
barges, and related equipment; and 

(2) The transportation of the equip-
ment as required, payment therefor, 
management of the logistics of trans-
ferring, handling and positioning 
equipment, its use by the receiving car-
rier, its repair and maintenance, dam-
ages thereto, and liability incidental to 
the interchange of equipment. 

(b) An equipment interchange agree-
ment is exempt from the filing require-
ments of the Act and of this part. 

(c) The filing fee for optional filing of 
equipment interchange agreements is 
provided in § 535.401(g). 
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